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3AKOH YKPAIHU

[Ipo BHeceHHS 3MiH 70 JACSIKUX 3aKOHIB YKpaiHH
11010 HATJISATy Ha KOHCOJIITOBaH1 OCHOBI

BepxoBna Paia Ykpainh mocTaHOBIS € :

I. BHecTu 3MiHM 10 TaKUX 3aKOHIB YKpaiHH:

1. ¥V 3akoni Ykpainn "IIpo 6anku i 6aHKIiBCbKY AisliIbHICTB"
(Bimomocti BepxoBuoi Pamu Vxkpainu, 2001 p., Ne 5-6, ct. 30 i3
HACTYTTHUMH 3MiHAMH):

1) y crari 2:

a) BU3HAYCHHS TepMiHa
BUKITIOYHTH;

"pinmancoBa xonauHrora rpyma"

0) JMONOBHUTH BHU3HAYCHHSIM TEPMIHIB TakKOro 3MicTy (B
an(aBiTHOMY TOPSAIKY):

"OaHKiBCbKa rpynma — rpyna OpUAUYHUX OCi0, sKi MaioTh
CIUIBHOTO KOHTPOJIePa, 10 CKIaAEThCS:

3 MaTepUHCHKOrO0 OaHKy Ta HOro yKpaiHCBKHMX Ta 1HO3EMHHUX
JoYipHiX Ta/abo acomifioBaHMX KOMMaHIHA, sKi € (IHAHCOBUMHU
yCTaHOBaMU;

3 ABOX abo Ounblie (iHAHCOBMX YCTaHOB Ta B fAKii OaHKiBCbKa
JUSTTBHICTD € TIEPEBAXKHOTO.

BankiBCcbKka XOJIMHrOBa KOMIIAHIA Ta KOMIIAHIS 3 HAJaHHSA

L

LAW OF UKRAINE

On amendments to some laws of Ukraine
regulating the consolidated supervison procedure

The Verhovna Rada of Ukraine hereby resolves:

Introduce the following amendments to the following laws of
Ukraine:

1. Law “On Banks and Banking” ([published by] Vidomosty

Verkhovnoy Rady Ukrainy [Verkhovna Rada Bulletin] 2001: #5 — 6, p. 30,
2003: #14, p. 104, 2006: #43, p. 414, 2007: #2, p. 15, 2009: #14, p. 181,
2010: #2-3, p. 11, 1010: #76, p. 2689):

2) Article 2 shall be amended as follows:
a) Definition of the term "Financial holding group" shall be deleted;
b) Add the following terms and definitions to this article:

Banking group shall mean the group of legal entities controlled by

the same controller and composed of the following entities:

Parent bank and its Ukrainian and foreign subsidiaries and/or
associated companies qualified as financial institutions;

Two or more financial institutions, provided that banking business
prevails in their statutory activity.




JOTIOMDKHHUX TIOCIHIYT, sIKa Ma€ CIIJIBbHOTO KOHTpOJIEpa 3 yYaCHUKAMHU
0aHKIBCHKOI IPYIH, BXOIATH /10 CKJIaAy OaHKIBCHKOI IPYIIH.

IlepeBakHa AiAIBHICTD y TPYIIi € OaHKIBCHKOIO, SKIIO CYKYITHE
cepenHboapu(PMETHIHE 3HAUCHHS aKTUBIB OaHKIB (0aHKY) — yUaCHUKIB
(yuacHuka) 0aHKIBCHKOI IPYIH 32 OCTaHH1 YOTHUPHU 3BITHUX KBapTallU
cTaHoBHUTH 50 1 OLIBIIE BIICOTKIB CYKYITHOTO PO3MIipy
cepenHboapu(METHYHNX 3HAYCHb aKTHUBIB YCiX (JiHAHCOBHX YCTaHOB,
10 BXOJIATH JIO II€T TPYIIH, 3a IeH mepio.

Po3paxyHok mepeBakHOT [IisbHOCTI OaHKIBCHKOI  TIpymu
3IIACHIOETHCS MOPOKY CTAaHOM Ha | CiYHS y TOPSAKY, BH3HAYCHOMY
LIEI0 CTATTEIO.

[Ticns Toro six rpymy OyJio BU3Ha4eHO OaHKIBCHKOIO HA ITiJICTaBi
MepeBaKHOT JISUTBHOCTI Ta YacTKa CYKYIHUX aKTHBIB OaHKiB (0aHKY) y
CYKYITHOMY pO3Mipi aKTUBIB (DIHAHCOBUX YCTaHOB, IO BXOJATH JO ITi€T
Ipynu, 3MeHIInIaca Ta cTaHoBUTH Bix 40 mo 50 BinCOTKiIB, Taka rpymna
MIPOIOBKY€E BBAXKATHUCS OAHKIBCHKOIO BIIPOJOBXK HE OLIbIIE TPHOX POKiB
3 MOMEHTY TaKOr'0 3MEHIICHH:";

"0aHKIBChKa XOJIMHIOBA KOMIIAHisl — ()IHAHCOBA XOJIIUHIOBa
KOMIIaHisl, B SIKif IEpeBaKHOIO JISUTHHICTIO (DIHAHCOBUX YCTaHOB, 11O € 1i
JOYIpHIMH Ta aCOLIOBAHUMU KOMIIAHIsIMH, € OaHKIBChKa JiSUTHHICTD';

"movipHsi KOMNAaHifA — OpUIWYHA 0Cc00a, sIKa KOHTPOJIOETHCS
HIIIOIO IOPUANYHOIO 0CO00I0 (MAaTEepUHCHKOI0 KOMMAHIE)";

"MaTepUMHCbKUH 0aHK — YKpaiHChKUI OaHK, cepel JOdipHiX
Ta/ab0 acoliifoBaHMX KOMITaHIN sIKOTO € OaHK Ta/abo iHIma ¢iHaHCcOBa
yCTaHOBA Ta SIKMH HE € JOYIpHHOIO KOMIIAHIEIO IHIIOIO YKpPaiHCHKOTO
OaHKy a00 0aHKIBCHKOI XOJITMHTOBOI KOMMaH1i";

"yuacHUKM OaHKIBChKOi TIpymu — OaHKHM, iHON (DiHAHCOBI
YCTaHOBU, OAHKIBCHKI XOJIIUHTOBI KOMIaHil, KOMIIaHii 3 HaJaHHS

— Banking holding company and auxiliary service company
controlled by the same controller as the other banking group
members and incorporated in the banking group.

Prevailing activity of a banking group shall be qualified as banking
activity when the consolidated average assets of the group member bank
(banks) for the last four reporting quarters make up at least 50 percent of
the consolidated average assets of the financial institutions that comprise
the banking group for the period under report.

Prevailing activity of the banking group shall be evaluated on a yearly
basis as of January 1 according to the procedure set forth by this Article.

After a business group is qualified a banking group based on its
prevailing activity criterion, and the share of consolidated assets of the
bank(s) in the consolidated assets of the member financial institutions
incorporated in the banking group has fallen to the level of 40 to 50 percent,
such group shall be considered a banking group for at most three years after
this fall takes place.

“Banking holding company” shall mean a financial holding company
with subsidiaries andassociates, qualified as financial institutions, engaged
in banking business as their prevailing activity;

"Subsidiary company" shall mean the legal entity controlled by
another legal entity (parent company).

"Parent bank" shall mean the Ukrainian bank that is not a subsidiary
of another Ukrainian bank or a bank holding company and that controls
subsidiaries and/or associated companies including at least one bank and/or
another financial institution;

“Banking group members” shall mean the banks, other financial




JOTIOMIKHHX TIOCIIYT, SIKI MatOTh CHUIBHOTO KOHTpoJepa';
B) JIOTIOBHUTH CTaTTIO HOBOIO YaCTHHOIO JPYTOI0 TAKOTO 3MICTY:

"Tepminu  "acouwiiioBaHa  kommanis', ''MaTepHHCBKa
kommnania", '"¢iHaHcoBa XoqAMHroBa Kommadisa', ''kommanis 3
HAJAHHAl JIOMOMDKHHMX MOCJAYr'" BXHUBAaIOTHCS B  3HAUCHHSX,
BU3HaueHUX 3akoHoM Ykpainu '"IIpo d¢inancoBi mocayrm Ta
JepxkaBHe PeryJJl0OBaHHs PUHKIB piHaHcOBHUX mocayr';

2) cTarTio 9 BUKJIACTH B TaKii peaKiii:
"Crarrs 9. BaHKIBCEKHIT HATJIAL HA KOHCOJIIIOBaHIA OCHOBI

bankiBchbknii HarJIsA4 Ha KOHCOJIiTOBaHii OCHOBI — IIe HATJIA,
mo 37aiiicHioeThes: HamionansHuM OaHkoM YkpaiHu 3a OaHKIBCHKOIO
IpyIHoI0 3 METOI0 3a0e3NneueHHsl cTa0UIbHOCTI OaHKIBCHKOI CHCTEMHU Ta
oOMeXEeHHsSI PU3MKIB, Ha SKi HapakaeThbCsi OAHK BHACTIJOK ydYacTi B
0aHKIBCHKIHM Ipymi, IIJISXOM pEryirOBaHHS, MOHITOPHUHIY Ta KOHTPOJIIO
pu3MKiB OaHKIBCHKOI Tpynu y Bu3HaueHOMY HarioHanbHUM OaHKOM
YKpainu nopsaxy.

Hamionaneuuii 6ank YkpaiHu 3 METOIO 3M1iICHEHHS HArJsiAy Ha
KOHCOJIIIOBaHIi OCHOBI Ma€ MpaBO BU3HAYaTH B MeXaX OaHKiBCHKOI
Tpynu MIATPYNH, IO CKJIAaJaloThes MPUHAMMHI 3 ABOX (DiHAHCOBHUX
YCTaHOB, Ta 3A1MCHIOBATH 3a HUMHU Harjs] Ha CyOKOHCOJIJI0BaHIN
OCHOBI.

Kputepii Bu3HaueHHS TakuX MIATPYH  BCTAHOBIIIOKOTHCS
HOpPMAaTHUBHO-TIPaBOBUMU akTaMu HamioHaneHOrO 6aHKY YKpaiHu.

HamionaneHuit Oank YKpaiHM Mae TpaBO BCTAaHOBJIIOBATH
BUMOTH [0 OaHKIBCHKOI Tpymu Ta/ab0 OaHKIBCHKOI MiArpymH Ha
KOHCOJIIJTOBaHIi Ta CyOKOHCOJI10BaHIi OCHOBI I0JI0:

1. HasgBHOCTI €(pEeKTUBHOI CUCTEMH KOPIIOPATUBHOI'O YIIPABIIiHHS,

institutions , banking holding companies and auxiliary service companies
that are controlled by the same controller.

¢) Add the new section to this article as follows:

Terms “associated company”, “parent company”, “financial
holding company” and “auxiliary service company” shall be used in the
meanings provided by the Law of Ukraine “On the Financial Services
and State Regulation of the Financial Service Markets”.

2) Article 9 shall be amended to read as follows:
“Article 9. Consolidated supervision of banks

Consolidated supervision of banks shall mean the supervision of a
banking group exercised by the National Bank of Ukraine by regulating,
monitoring and controlling the risks the banking group is exposed to, to
ensure the stability of the banking system and mitigate the risks every
member bank is exposed to due to its membership in the banking group,
according to the procedure established by the National Bank of Ukraine.

For the purpose of consolidated supervision of banking groups, the
National Bank of Ukraine shall have a right to break down a banking group
into subgroups composed of at least two financial institutions and supervise
the latter on a consolidated basis.

Identification criteria for the above subgroups shall be set forth by the
relevant legal and regulatory provisions of the National Bank of Ukraine.

The National Bank of Ukraine shall have a right to set forth
requirements to the banking group and/or banking subgroups on an




2. HasBHOCTI e()EKTUBHOI CUCTEMH YIPABIIHHSI PU3UKAMH;

3. HasABHOCTI €(PEKTUBHOI CUCTEMH BHYTPIITHEOTO KOHTPOJIIO;

4. HasBHOCTI  OONIKOBHX  Mpolenyp, I1HPOPMALIKHUX  CUCTEM,
HeoOXimHmX o 3a0e3leyeHHs  BUKOHAHHA  BHUMOI Ha
KOHCOJIIIOBaHili OCHOBI;

5. ckjamaHHS ~ Ta  TOPSAKY  TOJAHHS  KOHCOJIJIOBaHOI  Ta

cyOKOHCOJTiJOBaHO1 3BITHOCTI;

JIOCTAaTHOCTI PETYJISTUBHOTO KaIliTaly;

€KOHOMIYHUX HOPMAaTHBIB;

8. JMITIB Ta 00OMEXEHb CTOCOBHO INMEBHUX BUIIB ISJILHOCTI, Y TOMY
YHCIIi MO0 JiSUThHOCTI Ha TEPUTOPIT IHIINX JIePKaB;

9. mopsanky nmogaHHsA HEOOX1THOT 3BITHOCTI Ta iH(OpMaIrii.

e

IOpunnuna abo ¢ismuna ocoba, ska Mae HaMip CTaTH
KOHTpOJIepoM OaHKIBCHKOT I'PYIIH, 4epe3 BU3HAUEHY HEIO YIIOBHOBAKEHY
oco0y 3000B’s13aHa MOBIIOMUTH TIpo 11e Harionaneamii 6aHK Ykpainu Ta
Hajatu HanioHanbHOMyY OaHKy YKpaiHM BiZJOMOCTI PO TaKy OaHKiBCBbKY
TpyIy, Y TOMY YHCII CTPYKTYpPY BJIACHOCTI OaHKIBCHKOI I'PYIH Ta BHUIH
JisUTbHOCTI 11 YYacCHUKIB, y TOPSAAKY, BCTaHOBJIeHOMY HarioHaabHUM
O0aHKOM YKpaiHH.

bankiBcbka rpyma, miarpyma, il y4yacHMKM  3000B’s3aHi
JOTPUMYBATHCSI BUMOT, YCTaHOBJIEHUX HamioHansHuM O0aHKOM YKpaiHu
BIJIMOBIAHO J0 I[LOTO 3aKOHY.

Heb0ankiBcbki (iHAHCOBI yCTaHOBH, fIKi € Y4YacHMKaMH
0aHKIBCbKOI Tpynu, miAjasiralotb Harisay 3 0oxky HamionaabHoro
0aHKy VYKpaiHH B MeXax HArJIsAy Ha KOHCOJiAOBaHIiil Ta
CyOKOHCOJIiI0BaHiil OCHOBI BiAMOBIZIHO 10 LLOT0 3aKOHY.

KepiBHuk 0aHKIBCHKOT XOJIMHTOBOT KOMITaHi1, HOTO 3aCTyTHUKH,
YJIEHM BUKOHABYOTO OpraHy Ta HarJsiI0BOi pajiy, TOJIOBHHUM Oyxranrep,
HOTO 3aCTYyMHHUK IMOBHHHI BIAMOBIIaTH BUMOTAaM J0 KEPiBHHMKIB OaHKIB,
YCTaHOBJIeHI/IM oM 3aKOHOM.

individual, consolidated or sub-consolidated basis, to secure:

1) an efficient corporate governance system,;

2) an efficient risk management system;

3) an efficient internal audit system,;

4) availability of the adequate accounting procedures and information
systems that are necessary to meet the requirements of the consolidated
supervision system;

5) consolidated and sub-consolidated reports being duly prepared and
submitted;

6) adequate regulatory capital;

7) compliance with the economic standards;

8) compliance of the limits and restrictions on certain activities,
including foreign activities; and

9) due submission of the required reports and information.

Legal or individual entity that intends to become a controller of a
banking group shall, acting through its duly authorized entity, inform the
National Bank of Ukraine of its intention and submit to National Bank of
Ukraine, as provided by the procedure established by the National Bank of
Ukraine, the information about such a banking group, including the
ownership structure of the banking group and core activities of its
members.

Banking group/ subgroup and its member institutions shall act in
compliance with the requirements of the National Bank of Ukraine based
on this Law.

Non-banking financial institutions that are members of a banking
group shall be subject to supervision by the National Bank of Ukraine
on a consolidated/ sub-consolidated basis as provided by this Law.

Banking holding company manager, his/her deputies, Executive Board




bankiBcbka Tpyna 3000B’s3aHa BHM3HAYUTH CEpeJl YYaCHHUKIB
0aHKIBCHKOI TPyNHU BIANOBIZAIBHY OCOO0y OaHKIBCHKOI TpyIH, sKa
CIpOMOKHA  3a0€3MeYUTH  BHUKOHAHHS  BHMOT,  YCTaHOBJICHHUX
HamionaneauM 6ankoM Ykpainu 10 OaHKIBCHKOI I'PyIH, Ta MOTOJIWTH ii
3 Hamionansaum 0ankoMm YKpaiu.

[Toromxenuss HamionansHuM OaHkOM YKpaiHM BIATOBIZQJIBHOT
0coOu OaHKIBCHKOI I'pyNH 31MCHIOETHCS Ha MiACTaBI KIOMOTAaHHS, SIKE
Ma€ MICTHTH OOTPYHTYBaHHS 00 BU3HAYCHHS TaKOi 0COOHM, Ta 1HIIMX
JOKYMEHTiB, Bu3HaueHux HarionansHum OaHKOM YKpaiHu.

o IIOTODKEHHS Hamionansaum OaHKOM VYkpaiau
BIIMOBiAAIbLHOT 0coOM OaHKIBCbKOi rpynmu abo B pasi, SKIIO 3a
BHCHOBKOM HartionanpHoro ©OaHkKy VYKpaiHU BifmoBigasibHa 0co00a,
BU3HaYeHa OaHKIBCBKOIO TpYIOl0, HE CHPOMOXKHA 3a0e3MeyuTH
BUKOHAHHS (YHKIIHM BIAMOBIAAIBHOI 0COOH, BIMOBITATBFHOK 0COOOI0 €
0aHK — yYaCHMK T'pyIH 3 HalOUIBIIMM 3HAUYEHHSM aKTHMBIB 32 OCTaHHIN
3BITHUM nepiof (KBapTam).

VYyacHuk OaHKIBCBKOT rpynu He mi3Hime 10 KajgeHIapHUX AHIB
micis 3MIiHM  CBO€i CTPYKTypHM BIACHOCTI Ta BHIIB JiSUTBHOCTI
3000B’A3aHUI MOBIAOMUTH MPO II€ BIAMOBIAAIBHY 0CO0Y OaHKiBCHKOi

TPYyIIH.

BinnosinanbHa ocoba 0aHKIBCHKOI IpyIu 3000B’s13aHa
noBinomuty HamioHansHuil 6aHK YKpaiHu po 3MiHH TI00 CTPYKTYpH
BIIACHOCTI OaHKIBCHKOI TPYMH Ta BUIIB ASUNIBHOCTI 11 y4aCHUKIB He
mizHine 30 KaJTeHIapHUX JHIB MICJII HACTaHHS TaKUX 3MiH.

BigmoBimanbHa ocoba  0aHKIBCbKOi  Tpymu  3000B’si3aHa
3a0e3MeYnTH JOTPUMaHHS O0aHKIBCHKOIO T'PYIOK BUMOT, YCTaHOBJICHHUX
HamionansauM 6aHkoM YKpaiHu BiAMOBIIHO 10 IIbOTO 3aKOHY.

Binmosiganpaa oco0a OaHKIBCHKOI rpynu CKJIaJIa€
KOHCOJIITOBaHy 3BITHICTh HAa OCHOBI 3BITHOCTI yYaCHHUKIB OaHKiBCHKOi

and Supervisory Board members, chief accountant and deputy chief
accountant shall meet the requirements to the bank management officers as
provided by this Law.

A banking group shall nominate, from among members of the banking
group, a responsible entity of the banking group that is capable to meet the
requirements of the National Bank of Ukraine to the banking group, and
have the nominee approved by the National Bank of Ukraine.

The responsible entity for the banking group shall be approved by the
National Bank of Ukraine based on an application supported by due
substantiation of the candidate responsible entity and other documents as
required by the National Bank of Ukraine.

Prior to the above responsible entity for the banking group being
approved by the National Bank of Ukraine or when the National Bank of
Ukraine believes that the responsible entity nominated by the banking
group is incapable as a responsible entity for the banking group, it is the
banking group member bank that have reported the highest assets for the
last reporting period (quarter) that shall act as a responsible entity for the
banking group.

A banking group member that has changed its ownership structure and
core business shall inform the responsible person for the banking group
about these changes within 10 calendar days after they take place.

The responsible person for the banking group shall inform the National
Bank of Ukraine of all changes in the ownership structure of the banking
group and core businesses of the banking group members within 30
calendar days after these changes take place.

The responsible entity for the banking group shall be responsible for




rpynu  (KpiM CTpPaxOBHUX KOMIaHIH) y TOPSAKY, BH3HAYCHOMY
Hamionansaum 6ankoM YKpainu.

VYyacHuku ~ OaHKIBCBKOI  rpynu  3000B’si3aHi  IOJABaTH
BIIMOBIANIbHIM 0Cc001 OaHKIBCHKOiI Tpymu 3BiTH, iH(}oOpMmalio Ta
JOKYMEHTH, HEOOXiTHI IS MiJTOTOBKM KOHCOJIIJOBAaHUX 3BITIB, Ta
3a0e3medyBaTH BUKOHAHHS BHUMOT MO0 HArJIAIy Ha KOHCOJIIIOBaHIM
OCHOBI.

3arampHa cyMa mpsMoi  Ta/abo  OmocepenKoBaHOI  y4acTi
YYaCHHMKIB OaHKIBCHKOi TPyl B CTaTYTHOMY KamiTajl IOPUIHMYHOT
oco0u, o He € (PIHAHCOBOIO YCTAaHOBOIO, HE TIOBUHHA TIEPEBUIITYBaTH 15
BiICOTKIB KOHCOJIZIOBAaHOTO pETYJSATHBHOTO KamiTaly OaHKIBCHKOI
TpYIIN.

3araspHa cymMa TIpsMOi  Ta/abo  OMOCEpPEeNKOBAaHOI  y4acTi
YYaCHHUKIB OaHKIBCHKOI TPYIH B CTaTyTHOMY KaIliTajl BCIX IOPUIUIHUX
oci0, AKi He € (IHAHCOBMMHM yCTaHOBAMH, HE TOBHHHA TepeBUILyBaTu 60
BiZICOTKIB KOHCOJIITOBAHOTO PETYJATHUBHOTO KamiTany OaHKiBCHKOI

IPyIIH.

CyMa BKJIaJIcHb Yy4YacHHKIB OaHKIBCBKOI Tpynmu B KammiTall
CTpaxoBOi KOMIMaHii (CTpPaXOBUX KOMIIaHIH) BHKJIYAETbCH 3
PeryJIsiTHBHOIO KamiTaay 0aHKIBCbKOI IpyIH.

Hamionaneuuit  6ank  YKpaiHH  3MIMCHIOE  KOHTPOJbh  3a
oTIepaIlisiMU MIXK y4aCHUKaMHU OaHKIBCHKOI TPYIIH.

Hamionaneuuit  6ank  YKpaiHH  3MIMCHIOE  KOHTPOJbh  3a
omepamisiMid MK y4acCHMKaMH OaHKIBCHKOI TPyHu Ta iX IOB’sI3aHUMU
ocobamu, siki He € ¢QiHaHCOBUMH YycTraHOBaMu. CyKymHHH o00cCsT
orepamiid, M0 TEeHEePYIOTh KpPEAWTHUH pPH3WK, MK YYaCHUKaMHU
0aHKIBCBHKOI TPYIU Ta X MOB’sI3aHUMHU 0co0aMHU, sIKi HEe € (DIHAHCOBUMHU
yCTaHOBaMH, HE€  TOBMHEH  nepeBunryBath 20  BigcoTkiB
KOHCOJIIIOBAHOTO CTaTyTHOTO KamiTany OaHKiBChbKOi rpynu. CyKymHHA
o0csr omeparii, MO TeHEePYIOTh KPEAWTHUN PU3HMK, MK yYaCHHKaAMU

the banking group operations being compliant with the requirements of the
National Bank of Ukraine based on this Law.

The responsible entity for the banking group shall make consolidated
financial statements on the basis of individual statements of the banking
group members (except for insurance companies), on terms and conditions
set forth by the National Bank of Ukraine.

Banking group members shall duly submit to the responsible entity for
the banking group their reports, information and orther documents that are
necessary to make consolidated statements and meet other requirements of
the consolidated supervision system.

The total amount of direct and/or indirect participation of the banking
group members in the statutory capital of any legal entity other than
financial institution shall not exceed 15 per cent of the consolidated
regulatory capital of the banking group.

The total amount of direct and/or indirect participation of banking
group members in the authorized capital of all legal entities other than
financial institutions, shall not exceed 60 per cent of the consolidated
regulatory capital of the banking group.

Consolidated contribution of banking group members in the capital of
an insurance company (or insurance companies) shall be deducted from
the regulatory capital of the banking group.

The National Bank of Ukraine shall monitor the transactions among
the banking group members.

The National Bank shall control the transactions between members of
a banking group and their related parties other than financial institutions.




0aHKIBCBHKOI TPYIIM Ta OJHIEIO MOB’A3aHOI0 0CO00I0 OAHKIBCHKOI IpyIIH,
gKka He € (DIHAHCOBOIO YCTAaHOBOIO, HE TIOBMHEH IIEPEBUIYyBaTH S
Bi/ICOTKIB KOHCOJIiZIOBAHOTO CTaTyTHOIO KamiTany 0aHKIBCHKOI TPYyIIH.

[lepenik omepamiii, 10 TEHEPYIOTh KPEAUTHUW  pPHU3UK,
BHU3HAYA€THCSl HOPMATHUBHO-TIPABOBUMH akTamu HarioHanpHOro OaHKy
Ykpainu.

KoxxHuit yqacHuK 6aHKIBCHKOI Ipynu 3000B’s13aHMI 320€31eUnTH
MPOBEACHHS MIOPIYHOT ayJUTOPCHKOT TEpeBIpKH pivyHOT (HiHAHCOBOI
3BITHOCTI ayJIUTOPOM (ayauTopchkoro (ipmoro). BiamosinamsHa ocoba
0aHKIBCHKOI Tpynu 3000B’si3aHa 3a0€3MEYUTH TPOBEICHHS IOPIYHOI
MEPEeBIPKU ayAUTOPCHKOI0 (DipMOIO PIYHOI KOHCOIITOBAHOI 3BITHOCTI
0aHKIBCHKOI T'PYIIH.

Aynmutop (ayauropcbka ¢ipma), MmO 3HIMCHIOE ayAUTOPCHKY
nepeBipKy piuHOi (IHAHCOBOI 3BITHOCTI yYacHHWKA OaHKIBCHKOI TpyIIH,
piuHOI KOHCOJIZIOBaHOI 3BITHOCTI OaHKIBCHKOI TIpymnH, 3000B’s3aHUIMA
noBimomMutd HamionaneHuid OaHk YKpaiHM TNPO BHUSBICHI Mia dYac
MPOBEACHHS ayAUTOPCHKOI MEpeBIpKM Ta TMiJ Yac HAJAHHS I1HIIUX
ayIMTOPCHKUX TOCITYT BUKPHBJICHHS MOKa3HUKIB ()IHAHCOBOI 3BITHOCTI,
MOPYILICHHA Ta HEAONIKM B PoOOTi, a TakoX Mpo Oyab-saki Momii, sKi
MOXYTh CYTTE€BO BIUIMHYTH Ha IUIATOCIIPOMOXHICTh, O€3MeKy Ta
HaAIWHICTh yYacHHKa rpynu abo Bciei OaHKIBCHKOI I'pyIH, MPOTATOM
TPHOX JHIB 3 MOMEHTY BHUSIBJICHHS TaKUX MO/ 4U (aKTiB.

Aynmutop (ayautopchka (ipma) Ha BuMOry HarioHansHOTO
Oanky Ykpainu 3000B’si3anmii mogatu HarioHanmpHOMY OaHKy YKpaiHu
poboui JTOKyMEHTH 3 NHUTaHb ayAWUTy pPiyHOI (PiHAHCOBOI 3BITHOCTI
y4JacHMKa OaHKIBCBKOI TpyIH, PIYHOI KOHCOJIJOBAHOI 3BITHOCTI
0aHKIBCBbKOI rpynu";

3) crartio 10 BUKITIOUNTH;

4) cratTio 11 BUKITIOUUTH;

Total amount of such credit risk generating transactions between the
banking group members and related parties other than financial institutions
shall not exceed 20 percent of the consolidated statutory capital of the
banking group. Total amount of such credit risk generating transactions
performed by the members of the banking group and a single related party
(other than financial institution) of the banking group, shall not exceed 5
percent of the consolidated authorized capital of the banking group.

List of credit risk generating transactions shall be worked out based on
regulations of the National Bank of Ukraine.

Every member of the banking group shall have its financial reports
duly audited on a yearly basis by an auditor (audit firm). The responsible
person for the banking group shall ensure that the consolidated annual
financial statements of the banking group are duly audited on a yearly basis
by an audit firm.

Auditor (audit firm) performing an audit of the individual banking
group member’s financial statements and annual consolidated financial
statements of the banking group shall notify the National Bank of Ukraine
of the misrepresenations in the financial performance indicators, violations
and operational deficiencies, as well as any events that may affect the
solvency, safety and reliability of a banking group member or the banking
group on the whole, as revealed by the audit procedure and in the course of
other auditing services, the notification being due within three days
following the moment when such events or facts are revealed.

Upon request of the National Bank of Ukraine, the auditor (audit firm)
shall have submitted its process documents to the National Bank of
Ukraine related to the audit of financial statements of a banking group
member and consolidated annual financial statements of the banking

group.




5) crartio 12 BUKIIIOYUTH;
6) y cratTi 25:

a) TepiIe pevYeHHS YACTHHH TEpIoi MIicis CIiB "MaloTh MPaBo
CTBOpIOBATH" JOMOBHUTU cioBaMH '"(y TOMYy HYHCIl UUIAXOM
npuadanHsa)", a cioBa "Ha miacTaBl" 3aMIHUTH CIIOBaMH "TICIIA
OTpUMaHHA";

0) micisg YaCTHUHHU JIPYTOi JOIMOBHUTH HOBOI YAaCTHHOKO TaKOTO
3MICTY:

"HamionanbHuii 6aHk YKpaiHM Mae MpaBO BiJIMOBUTH OaHKY B
Ha/JIaHHI JI03BOJly Ha CTBOPEHHS JOYIpHBOTO OaHKy, imii um
MpeICTaBHUIITBA OaHKy Ha TepuTopii 1HIIOI JepkaBuU B pasi
HEBUKOHAHHS  0aHKOM  BHMOT  HOPMAaTHBHO-TIDAaBOBHX  aKTiB
HanionansHoro 6aHky YKpaiHu, yCTAaHOBJIEHUX Ul CTBOPEHHS JOYipHIX
0ankiB, (inmiii un mpencTaBHUITB OaHKIB Ha TepUTOpii YKpaiHu, Ta B
pasi Ko 0aHKIBCHKUI HATMsA Yy Lii nepkaBi He BiAmoBigae OCHOBHUM
OpUHIUIAM  e(pEeKTUBHOTO OaHKIBCBKOTO Harsigy  bazeiabchKoro
KOMITETY 3 MUTaHb OAHKIBCHKOTO HATMSAY".

V 3B’513Ky 3 UM YaCTHHH TPETIO 1 UETBEPTY BBAXKATH BiJIMOBITHO
YaCTHHAMH YETBEPTOIO 1 I’ SITOIO;

B) JIOTIOBHUTH YaCTUHAMHM IIOCTOIO 1 ChOMOIO TaKOTO 3MICTY:

"VkpaiHcbki OaHKH 3000B’s13aHi 3a0€3MEYUTH TTOAAHHS TOYipHIM
O6ankoM, (iniero OaHKY, CTBOPEHUMH Ha TEPUTOPIi IHIINX JEpKaB, 3BITIB
Ta 1HpopMalii MaTepuHCcbKoMy OaHKy, HaiionanbHOMYy GaHKy Ykpainu
BIIMOBiAHO 10 BUMOT HarionansHoro 0anky YKpaiHu MIOAO 3/1iCHEHHS
HArJIsi/1y Ha KOHCOJIJOBaHil OCHOBI.

Hamionaneuuii Oank VYkpaiHu Mae TpaBO BUMAaratu Bif
YKpaiHChKOTO OaHKy 3MEHIIEHHS y4acTi B KamiTalli JOYipHBOTO OaHKY,
3aKpUTTS AOYIpHBOro OaHKy, (imii OGaHKy, CTBOPEHHUX Ha TepUTOPIi

3) Article 10 shall be deleted
4) Article 11 shall be deleted
5) Article 12 shall be deleted
6) Article 25 shall be amended as follows:

a) In the first sentence of part 1 after the words “have a right to
establish” shall follow the words in brackets “including through
acquisition”, and the words “on the basis of” shall be replaced by the words
“after acquisition of”.

b) After part two, the new part three shall be added reading as follows:

“The National Bank of Ukraine shall have a right to give no permit to
the bank willing to establish a subsidiary bank/ branch office/
represenative office in another country when the bank fails to meet
requirements of the relevant legal and regulatory provisions of the National
Bank of Ukraine applicable to the subsidiary bank/ branch office/
representative office establishment projects in Ukraine, and when the
National Bank of Ukraine believes that the system of supervision in this
country fails to comply with the Core Principles for Effective Banking
Supervision of the Basel Committee on Banking Supervision.*

For this reason parts three and four shall be renumbered to parts four
and five respectively.

¢) Add new parts six and seven to this Article to read as follows:

“Ukrainian banks must ensure that all reports and other information is
submitted by their subsidiary banks/ branch offices established in other




IHIINX JepKaB, y pa3i HEOTPUMaHHS HUM iH(popMaIlii, HeoOXiaHOT A
3MIMCHEHHS HaTJIAy Ha KOHCOJIIJIOBaHIM OCHOBI, a00 SIKIO HArJs 3a
novipHiMu Oankamu abo (ini€ro yKpaiHChKOro OaHKy, CTBOPEHHMHU Ha
TEPUTOPIi THIIKMX JIepKaB, AKUM 3MIMCHIOETHCS OPTaHOM HATJISAY 1HIION
NepkaBu, € HeedeKTUBHUM, 30KpeMa He BiamnoBigae OCHOBHUM
MPUHIUIIAM ~ €(PEKTUBHOTO OaHKIBCBKOTO Harisiay  baszenbchkoro
KOMITETy 3 MUTaHb OaHKIBCHKOTO HATJsAy";

7) 4aCTUHU MIOCTY 1 ChOMY CTaTTi 47 BUKIIIOUUTH;
8) myHKT 2 yacTUHH cbOoMOi cTaTTi 50 BUKJIACTH B TaKii PEMAKITIi:

"2) iHBeCTHIli 3IACHIOEThCS B CTATyTHHUW KarliTan OaHKy —
ydJacHHKa O0aHKiBCHKOI rpymnu'";

9) y 4wactuHy mepmry cTaTTi 56 BKIIOYATH IMYHKT 6 Takoro
3MICTY:

"6) mOa0 KUTBKOCTI akiiil (maiB) OaHKy, fKI 3HAXOAATHCA Y
BJIACHOCTI WICHIB BUKOHABYOTO OpraHy OaHKy, Ta iH(popmarliro B 00cs3i,
BU3HaueHoMYy HamioHaneHUM GaHKOM YKpaiHu, po oci0, YaCTKH SAKHUX Y
CTaTyTHOMY KamiTaji 0aHKy MepeBUIIYIOTh 5 BiACOTKIB";

10) y craTTi 67:

a) 4YacTWUHy Jpyry Ticis ciiB "crmopimHeHHX oci06 OaHKiB"
JIOTIOBHUTH CJIOBaMU "GaHKIBCBHKI TPYITH, YYaCHUKIB OaHKIBCHKHX Ipym";

0) yacTHHY I’ATy micna chiB "Big 0OaHKIB Ta iX KepiBHHKIB"
JIOTIOBHUTH CIIOBaMH "OaHKIBCHKUX TPYTI, YYaCHUKIB OaHKiBCHKUX Ipym'";

B) JIOMIOBHUTH YaCTHHOIO YOTUPHAISATOIO TAKOTO 3MICTY:

"HamionaneHuii O0aHk YKpaiHM Mg 4ac 3AIMCHEHHS HarJsmLy
CHIBMpAIlOE 3 IHIIUMH JEpXKaBHUMU OpraHaMH, $Ki 3AiHCHIOIOTh

countries to the parent bank and the National Bank of Ukraine in
compliance with the requirements of the consolidated supervision system
of the National Bank of Ukraine”.

National Bank of Ukraine shall have a right to demand a Ukrainian
bank to cut down its capital share in its subsiduary bank or close its
subsidiary bank/ branch office in another country in case when the bank
fails to furnish the National Bank of Ukraine with the relevant information
necessary for the consolidated supervision process, or when the National
Bank of Ukraine believes that that the supervision of the subsidiary bank/
branch office in the other country exercised by relevant supervising
authority of the other country is not effective, and in particular is not
compliant with the Core Principles for Effective Banking Supervision of
the Basel Committee on Banking Supervision.

7) Parts six and seven of Article 47 shall be deleted;

8) Paragraph 2 of part seven of Article 50 shall be amended to read as
follows:

“Investment shall be contributed to the authorized capital of the banking
group member bank”.

9) A new paragraph 6 shall be added to part one of Article 56, as follows:

“6) Information about the number of bank shares/ stock owned by the
executive board members of the bank and other information about every
person whose stock in the statutory capital of the bank exceeds five percent,
in the scope required by the National Bank of Ukraine”.

10) Article 67 shall be amended as follows:
a) Part two shall be amended by adding the words “banking groups,
banking group members” after the words “affiliated and related parties”;
b) Part 5 shall be amended by adding the words “banking groups,




peryJioBaHHs pUHKIB (piHAHCOBHX TMOCIYT B YKpaiHi, Ta 3 BIIMOBITHUMH
opraHaMy Harjsiay 3a (iHAaHCOBUMH yCTaHOBAaMHU 1HO3EMHHUX JIEpiKaB.
ChoiBmpauss  BigOyBaeTbcss Ha  MiACTaBl  YKJIAJACHUX  JIOTOBOPIB,
MEMOpaHAYMIB 4H B iHIIHX hopmax";

11) y crarri 69:

a) YaCTHHY Jpyry Hiclisi CiIoBa "KOHCOJIJOBaHOI" OTMOBHHUTHU
cioBamu "1 CyOKOHCOJIIIOBAaHO1";

0) MyHKT 5 YacTUHHM TpPEThOi Micis cioBa "KOHCOMiOBaHOT"
JIOTIOBHUTH CJIOBaMH "1 CyOKOHCOJIiTOBaHO1";

B) 4YacTMHY YETBEpPTY JOMNOBHUTU CJOBaMH '"BiJ OaHKIB Ta
0aHKIBCHKHX Tpym'";

T') JONOBHUTH YaCTHHOIO TPHHAIIISITOIO TAKOTO 3MICTY:

"BigmoBiganbHa ocob0a 0aHKIBCHKOI Trpymu  3000B’s3aHa
ONPWIIOAHIOBATH  AyJUTOPCBKMM  BHMCHOBOK  Ta  IEPEBIPEHY
ayJIUTOPCHKOIO (DIpMOIO piYHYy KOHCOJIIJJOBaHY 3BITHICTh OaHKIBCHKOI
TPyl B CKJIaAi Ta TOPSAKY, BH3HaueHWX HarioHaabHUM OaHKOM
VYkpainu 3 ypaxyBaHHSM BUMOT YaCTHHU JIeB’ATOI 11i€i cTarTi";

12) yactuHy ApyTy CTaTTi 72 JOTMOBHUTH CIOBAMHU '"Ta YYaCHUKH
0aHKIBCHKHX Tpymn'";

13) crartio 73 MOMOBHUTH YaCTHHAMH BOCHMOIO 1 JICB’SITOIO
TaKoro 3MICTY:

"HarionansHuii 6ank YkpaiHu B pasi nopymeHHs 0aHKiBCHKOIO
TPYIOI0, BIAMOBITATBHOI 0C000I0 OaHKIBCHKOI TPYyNH, IHIIUMH
yJyacHHKaMM OaHKIBCHKOI TPYIMU BUMOI IbOTO 3aKOHY, HOPMAaTHBHO-
npaBoBUX akTiB HarionanpHOro 6anky YKpaiHu, 3A1HCHEHHS pU3UKOBOI
TISUTBHOCTI, sIKa 3arpoXye iHTepecaM BKJIAaJHHUKIB OaHKy, HasBHOCTI
CTPYKTYpH OaHKIBCHKOI TPYIIH, 110 YHEMOKJIUBITIOE 3A1MICHEHHS HATJISITY
Ha KOHCOJIIJOBaHIH OCHOBI, Ma€ MpaBO 3aCTOCYBAaTH 3aXOJAU BIUIMBY

banking group members” after the words “from banks and bank managers”;

c) Add new part fourteen to this article, as follows:

“In its bank supervision process, the National Bank of Ukraine shall
cooperate with the relevant government agencies responsible for the
financial service market regulation in Ukraine and the relevant financial
activity supervision authorities in other countries.The above cooperation
shall be based on special contracts, memorandums or other formal
agreements’’;

11) Article 69 shall be amended as follows:

a) In part two, after the word “consolidated” shall follow the words
“and sub-consolidated™;

b) In paragraph five of part three, after word “consolidated” shall
follow the words “and sub-consolidated’;

c) Part four shall be amended by adding the words “by the banks and
banking groups”;

d) Add new part thirteen to this article, as follows:

“Responsible entity for the banking group shall publish audit findings
and audited annual consolidated reports of the banking group, the scope,
terms and conditions of the publication being set forth by the National Bank
of Ukraine with consideration for the requirements of part nine thereof.”

12) Part two of Article 72 shall be amended by adding the words “and
banking group members”

13) Add new part eight and part nine to Article 73, to read as follows:

“In case when a banking group, responsible entity for the banking
group or another banking group member is found to violate provisions of
this Law or the relevant legal and regulatory provisions of the National
Bank of Ukraine, or found involved in high-risk activity of potential
detriment for the lawful interests of the bank depositors; or when the
banking group is designed in such a manner that makes impossible its




a/IeKBaTHO BUMHEHOMY IOPYIICHHIO, MepeadayeHi YaCTHHONO TMEPIIOI0
1i€ei crarTi Ta/abo Oyap-sAKi 3a3HaYCHI HIDKYE:

1) ycraHoBieHHs [Uisi OaHKIBCHKOI TpyNmu  MiABHIIEHUX
€KOHOMIYHUX HOPMATHBIB, JIMITIB Ta OOMEXEHb IOJI0 3AIHCHEHHS
OKPEeMHX BUJIIB OIEpPaIliif;

2) 3a00poHa TPOBEACHHS oOlepalii MDK OaHKOM Ta IHIIUMH
y4acHHKaMH OaHKIBCHKOI IpyTIH;

3) BuMora g0 OaHKy IIOJO BIiAYYXKEHHS YaCTOK YydacTi B
CTaTyTHOMY KamiTaJli JO4YipHIX KOMIIaHi{, acOIiifOBaHMX KOMIIaHiH, sKi
€ wieHaMu OaHKIBCHKOi TpyIH, pO3ipBaHHS YToJ, Ha IiJICTaBi SKUX, 3a
BIJICYTHOCTI (POpPManbHOTO BOJIOMAIHHS, 3IIHCHIOETHCS BHPIIIAIHLHUNA
BIUIMB Ha YIIPaBJIiHHA Ta/a00 MisUTBHICTH X OCI0.

Hamionanbuuit  Gank  YkpaiHm B pa3i  NOpYyIICHHS
HE0aHKIBCHKUMHU (DIHAHCOBUMH YCTAHOBAaMHM, IO BXOMSTH 10 CKJIady
0aHKIBCHKOI TPYIH, BUMOT I[bOTO 3aKOHY, HOPMAaTUBHO-IIPAaBOBUX aKTiB
HamionanmeHoro 0aHky YKpaiHH Ma€ TPaBO 3BEPHYTHUCS J0 JCPKaBHHUX
OpraHiB, IO 31MCHIOIOThH HATJIA] 32 TAKUMHU 0CO0aMU, MO0 BKHUTTS JI0
KX 0ci0 aJeKBaTHUX 3aXO0/IIB BIUIUBY".

2. YV 3akoni Ykpainu "Ilpo HamionanbHuii 0aHk Ykpainu'
(BimomocTi BepxoBuoi Pagu Ykpainu, 1999 p., Ne 29, cr. 238; 2002 p.,
Ne 17, cr. 117; i3 3MiHaMu, BHECEHUMH 3aKOHOM YKpaiHu Bif 15 moToro
2011 poky Ne 3024—VI):

1) myHKT 8 4aCTUHU MEPIIOi CTATTI 7 BUKJIACTH B TaKii pelaKIii:

"8) 3milficHIoe OaHKIBCBKE pPETYyJIOBaHHS Ta
1HAMBIAYyaIbHIN Ta KOHCOMIAOBaHIi OCHOBI'";

Harisdn Ha

2) y crarTi 55:
a) YaCTHHY JAPYTY BUKJIACTU B TaKil pelaKIii:

"HamionaneHuii  GaHk  3midicHioe  ¢yHKmii  0aHKIBCHKOTO

supervision on a consolidated basis, the National Bank of Ukraine shall
have a right to take the measures of influence referred to in this Article part
one and/or take the following other corrective actions:

1) Impose higher economic performance indicators, limits and
restrictions on some types of banking transactions for the banking group;

2) Outlaw banking transactions between the bank and other banking
group members;

3) Request the bank to withdraw its participation in the statutory
capitals of the subsidiary companies and associated companies that qualify
as members of the banking group, and terminate the contracts that provide a
basis for significant influence on management and/or activities of these
parties in the event if formal ownership is absent.

When non-banking financial institutions that are members of a banking
group are found to violate provisions of this Law or the relevant legal and
regulatory provisions of the National Bank of Ukraine, the National Bank
of Ukraine shall have a right to refer the case to the relevant government
agencies that supervise such institutions and initiate the adequate measures
of influence being taken.”

2. LAW of Ukraine “On the National Bank of Ukraine” (Vidomosty
Verkhovnoy Rady Ukrainy [Verkhovna Rada Bulletin], 1999: #29, p. 238,
2000: #42, p. 351, 2002: #17, p. 117) shall be amended as follows:

1) Paragraph 8 of part one of article 7 shall be amended to read as
follows:

“8) Perform banking business regulation and supervision designed on
an individual and consolidated basis.”

2) Article 55 shall be revised as follows:

a) Part two shall be amended as follows:




peryJiioBaHHS 1 HarfsAy Ha 1HAMBIIyalbHIM Ta KOHCOJIIOBaHIM OCHOBI
3a MISUTbHICTIO OaHKIB Ta OaHKIBCBKMX TPyI Yy MeXax Ta TMOPSIKY,
nepe0ayeHnx 3aKOHOJaBCTBOM YKpaiHu';

0) y uyacTuHl TpeTiii cioBa "OaHKIBCBKUMHU 00’ €THAHHAMH"
3aMIHUTH CIOBaMH "OaHKIBCHKHMHU TpynamMu';

3) y wactuHi nepmii cratti 57 cioBa "OaHKIBCHKUX 00’ €THaHb"
3aMIHUTH CJIOBaMH "y4yaCHUKIB OaHKiBCHKUX Ipym'";

4) y nyHkTi 1 wactTuHM mepmioi ctaTTi 67 cioBa "OaHKIBCHKHX
o0’eqHaHp" 3aMIHMTH cloBaMH "OQHKIBCBKUX TIpyN, YYacCHHKIB
OaHKIBCHKHX TpyI".

3. YV 3akoni Ykpaiau "[Ipo ¢iHaHCOBI mociayru Ta IeprKaBHE
peryitoBaHHsl puHKiB ¢iHancoBux nociayr" (Bimomocti BepxoBHoi Paau
VYkpainu, 2002 p., Ne 1, c1. 1 13 HACTYTHUMU 3MIHAMHU):

b b b y

1) wactTuHy mnepmry cTarTi | JOMOBHUTH TEpPMiHAMU TaKOTO
3MiCTY:

"13) acomiiioBaHa KoMmaHisi — puIUYHA 0c00a, B SKIKM 1HIIA
IopuAndHa ocoba Bojogie mpsMo Ta/abo omocepeakoBaHo 20 a6o
OlTBIIIE BIZICOTKAMH CTAaTYTHOTO KariTaiy Ta/abo Toyocis;

14) nouipHs KoMnaHiss — IOPUANYHA 0C004, sIKA KOHTPOIIOETHCS
HIIIO0 FOPUANYHOIO 0CO00I0 (MAaTEPUHCHKOIO KOMITAHIEID);

15) koMmnaHisi 3 HaJaHHSI JONMOMIKHUX NMOCJYTI — FOPHIANYHA
ocoba, sika He € (P IHAHCOBOIO YCTAaHOBOIO, MISIBHICTH SKOI IMOJIATAE B
HaJIaHHI TOCHyr 3 iHPOpPMAmiMHUX TEXHOJOTiH, BOJIOAIHHSA abo
yOpaBliHHA MalHOM, 3 00poOkM naHuxX abo OyAb-IKHX MOIIOHMX
MOCITyT, SIKI HEOOXimHI JuIsi 31ilCHEeHHS (DIHAHCOBOIO YCTaHOBOIO
JiSUTBHOCTI 3 HaIaHHA (DIHAHCOBUX TOCIIYT;

16) xkoHTpoOJep — ¢iznyna ocoba abo ropuaMYHA 0Cc00a, MO0
K01 HE ICHY€ KOHTpOJIepiB — (I3UYHMX OCI0 Ta sSKa MAa€ MOXKJIHUBICTh

“The National Bank of Ukraine shall exercise the banking business
regulation and supervision designed on an individual and consolidated
basis, to regulate and supervise banking business of banks and banking
groups on the terms and conditions provided by the laws of Ukraine.”

b) In part 3 the words “banking associations” shall be replaced by the
words “banking groups”;

3) In part 1 of article 57 the words “banking associations” shall be
replaced by the words “banking group members”;

4) In paragraph 1 of part one of Article 67, the words “banking
associations” shall be replaced by the words “banking groups, banking
group members”;

3. The Law of Ukraine “On Financial Services and State Regulation of
the Financial Service Markets” shall be amended as follows:

1) The following terms and definitions shall be added to Article 1:

“13) Associated company” shall mean the legal entity, in which
another legal entity directly and/or indirectly holds at least 20 percent of the
statutory capital and/or voting rights;

““14) Subsidiary company” shall mean the legal entity controlled by
another legal entity (parent company);

“15) Auxiliary service company” shall mean the legal entity, other
than a qualified financial institution, that is engaged in provision of
auxiliary services to support the financial institution in its statutory activity
— including information technology services, asset management/ control
services, data processing services and other services of that kind;




3MIACHIOBAaTH BHpIIIAIGHUN BIUIMB Ha YINpaBliHHA abo0 disJbHICTH
IOpUIMYHOT  0COOM MIIAXOM TPSIMOTO  Ta/abo  OMOCEPEKOBAHOTO
BOJIOMIHHS CaMOCTIMHO a00 CHIUIBHO 3 IHIIMMH 0CO0aMM YacTKOIO B
IOpUINYHINA 0c001, 110 BiAmoBigae exBiBaeHTY 50 4u OUIbIIE BiJCOTKIB
CTaTyTHOT'O KamiTaly Ta/abo rojociB I0OpHINYHOI 0co0u, a0 He3aJIeKHO
Bil (opManbHOTO BOJIOAIHHS 3MIMCHIOBATH TaKWM BIUIMB HAa OCHOBI
yroau 4 OyAb-KUM 1HIITUM YHHOM;

17) KOHTPOJb — MOXJIMBICTh 3IHCHIOBATH BUPIMIATLHUN BILIUB
Ha yHOpaBliHHA Ta/a00 MIAIBHICTH IOPUAUYHOI 0COOU HUISIXOM MPSIMOTO
Ta/abo OMmocepenKOBaHOTO BOJIO/IHHS OJHIEID 0COOOI0 CaMOCTIHHO abo
pa3oM 3 IHIIMMH 0cOOaMH YacTKOIO B HOPUIUYHIN 0c00i, 10 BiAMOBIAaE
ekBiBasieHTy S50 YW OuIbIe BiJICOTKIB CTAaTyTHOTO Kamitaimy Ta/abo
rojociB  IOpUAWYHOI ocoOu, abo He3alekHO BiA (POPMATBHOTO
BOJIOJIIHHST MOXKJIMBICTD 3[iHICHIOBATH TaKHWii BIUIMB Ha OCHOBI YrOAM Yd
OyIb-SIKUM 1HIIIUM YHHOM;

18) MaTepmHChbKa KOMIAHisE — [OpUIMYHA ocoba, sKa
KOHTPOJIIOE 1HIITY IOPUIUYHY 0CO0Y (IOUipHIO KOMIIAHII0);

19) HebankiBcbKa (iHaHCOBA rpyna — rpyna IpUAXNIHHUX 0Ci0,
SIKi MAIOTh CIIJIBHOTO KOHTpOJepa (KpiM OaHKY), IO CKIAJA€THCS 3 IBOX
abo Oinbmie ¢iHAHCOBHX YCTaHOB, Yy fAKiii HeOaHKiBChbKa (hiHaHCOBA
ycraHoBa (HeOaHKIBCHKI (DiHAHCOBI YCTAHOBH) 3IMCHIOE TIEPEBAKHY
TISUTBHICTB.

HebankiBcbka (iHaHCOBa XOJIMHTOBA KOMIIaHIS Ta KOMIIAHIs 3
HaJIaHHS JONMOMDKHHMX IOCIYT, sIKa Mae€ CIUIBHOTO KOHTpojepa 3
y4acHUKaMH HEOAHKIBCHKO1 (PIHAHCOBOI TPyIH, BXOAATH 1O CKJIAdy
HeOaHKiBChKO1 (DiIHAHCOBOI TPYyIIH.

[lepeBaxkHa HisTBHICTD y TPyIi 3IIHCHIOETHCS HEOAHKIBCHKOIO
(hiHaHCOBOIO YCTaHOBOIO (HEOaHKIBCHKUMH (hiHAHCOBHUMH YCTaHOBAMH),
SKIIO CcepeaHboapu(METHUHE 3HAYCHHS AKTUBIB 32 OCTaHHI YOTHPH
3BITHHX KBapTaJld HEOAHKIBChbKOI (DiHAHCOBOI yCTaHOBHU (HEOAHKIBCHKHX

“16) Controller” shall mean the individual or legal entity which is
not controlled by individual controllers and has the capacity to exert a
decisive influence on the management or business of a legal entity through
direct/ indirect/ individual/ corporate shareholding in the legal entity, the
shareholding being equivalent to at least 50 percent of the authorized
capital of and/or voting rights in the legal entity; or by other means of such
decisive influence, irrespective of the formal ownership, the control being
acquired on a contractual basis or through some other means.

“17) Control” shall mean the capacity to exert a decisive influence on
the management and/or business of a legal entity through direct/ indirect/
individual/ corporate ownership in the legal entity’s assets, the ownership
being equivalent to at least 50 percent of the statutory capital of and/or
voting rights in the legal entity; or through other means of such decisive
influence, irrespective of the formal ownership, the control being acquired
on a contractual basis or through some other means;

“18) Parent company” shall mean the legal entity that controls
another legal entity (subsidiary company);

“19) Non-banking financial group” shall mean the group of legal
entities running their operations under control of the same controller entity
(other than a bank), provided that the group is composed of at least two
financial institutions, including a non-banking financial institution/
institutions engaged in the prevailing activity of the group.

Non-banking financial holding company and auxiliary service
company under control of the same controller that controls the other non-
banking financial group members shall be qualified members of the non-
banking financial group.

Prevailing activities in the group shall be performed by a non-banking
financial institution/ institutions on the provision that the total average




(hiHaHCOBUX YCTaHOB) CTaHOBUTH 50 1 OuIbIIE BIACOTKIB CYKYITHOTO
po3Mipy cepeaHbOapu(PMETHYHUX 3HAYCHb AKTHBIB yCiX (DiHAHCOBHUX
YCTAaHOB, 1110 BXOSTH JI0 Li€i TPyIH, 3a el mepiof.

Po3paxyHok mepeBakHOI MisSTTLHOCTI HEOAHKIBCHKO1 (hiHAHCOBOI
Ipynu 3IIMCHIOETHCS MIOPOKY CTAaHOM Ha 1 CiyHA y MOPAAKY,
BH3HAYCHOMY III€I0 CTATTEIO;

20) HeOaHKiBcbKa (piHAHCOBA XOJJAUHIOBA KOMIIAHis —
¢iHaHCcOBa  XOJJAWMHTOBAa  KOMIIAHis, TEPEBAXHOK  JiSUTbHICTIO
(iHaHCOBMX YyCTaHOB, sKi € 1 JOYIpHIMM Ta acoliOBaHUMHU
KOMIIaHISIMH, € HCOAHKIBCHKa;

21) cTpyKTypa BJIACHOCTI — cCHCTeMa MPaBOBIAHOCUH
IOpUANYHUX Ta Pi3UYHUX 0ci0, 10 Ja€ 3MOTY BU3HAYUTH BCiX 0ci0, sKi
MalTh TPSIMY Ta/ab0 OMOCEPEeNKOBaHY ICTOTHY y4acTh B FOPHIMYHIN
0co0i, y TOMYy 4YHCII BITHOCHMHHM KOHTPOJIO MK HHMH IIOJAO IIi€l
IOPUIMYHOT 0CO0H;

22) yyacHMKH HeOaHKiBcbkoOi ¢iHaHCOBOI rpynu — OGaHkH Ta
iHmi (¢iHaHCOBI ycTaHOBH, HEOaHKIBChKa (piHAHCOBA XOJIMHTOBA
KOMIIaHis, KOMIIaHii 3 HaJaHHA MJOMOMDKHHUX TIIOCIYT, SKi MAaloTh
CHIJIFHOTO KOHTPOJIEPA;

23) d¢inancoBa rpyma — OaHKIBChbKa Trpymna, HeOaHKIBCbKa
¢inancoBa rpyna;

24) ¢inaHcoBa XOJJIMHIOBa KOMIAHiA — IOpUIWYHA 0C00a,
OCHOBHUM BHJIOM MisIBHOCTI SIKOI € y4acTh y CTaTyTHOMY Kamitami
IOpUANYHUX OC10, Ta AISUIbHICTH (DIHAHCOBUX YCTAHOB, SIKI € 11 JOUIpHIMU
Ta/ab0 acoliiioBaHNMHU KOMITaHIIMH, € OCHOBHOIO.

JisinpHICTh (DIHAHCOBUX YCTAaHOB € OCHOBHOIO, SIKIIO CYKYITHE
cepeHboapu(METUYHE 3HAYCHHS 1X aKTHBIB 32 OCTaHHI YOTHPH 3BITHUX
nepiogu (kBapranu) CTaHOBUTH 80 1 OULIbIIE BIACOTKIB CYyKYITHOTO
po3Mipy cepenHboapu(PMETHUYHNX 3HAUEHb aKTHBIB YyCiX JOYIpHIX Ta

assets of the latter reported for the last four quarters make up at least 50
percent of the total average assets of all the member financial institutions of
the group for the reporting period;

Prevailing activities of non-banking financial group shall be evaluated
on a yearly basis as of January 1 according to the procedure set forth in this
article.

“20) Non-banking financial holding company” shall mean the
financial holding company which subsidiaries and/or associates qualified as
financial institutions are engaged in non-banking business as their
prevailing activity;

“21) Ownership structure” shall mean the system of relations
between legal entities and individuals that helps identify all persons having
direct and/or indirect essential participation in the legal entity, including the
structure of control functions in the membership of such legal entity;

“22) Non-banking financial group members” shall mean the banks
and other financial institutions, non-banking financial holding company,
and auxiliary service companies controlled by the same controller;

“23) Financial group” shall mean a banking group or non-banking
financial group;

“24) Financial holding company” shall mean a legal entity which
prevailing activity is to contribute to the authorized capital of other legal
entities, provided the activities of the financial institutions which are its
subsidiary and/or associated companies are prevailing.

Activities of financial institutions shall be qualified as prevailing when
the total average assets of the financial institution(s) for the last four




acoliifoBaHUX KOMIIaHi# 3a 1ei mepion";

2) monoBHUTH crarTero 16' Takoro 3micty:
"Crarrs 16'. Harusin Ha KOHCOMiIOBaHI OCHOBI

1. Harasgx Ha KoHcoJimoBaHIH OCHOBI — Ii¢ Hamiag 3a
(hiHaHCOBUMHU TpyIaMu 3 METOIO 3a0e3MeUeHHs CTaO1IbHOCTI PiHAHCOBOT
CUCTEeMH Ta OOMEXKEHHS pH3HKIB, Ha SKI Hapaxaerbcs (iHaHCOBA
yCTaHOBAa BHACTIJOK y4acTi y (piHAHCOBIH TpyIIi, HUIIXOM PEryJIIOBaHHS,
MOHITOPHHTY Ta KOHTPOJIIO PU3HKIB (PIHAHCOBOI rPyIIH.

2. HauionanpHuii 06aHk YKpaiHu 31iliCHIOE Hariag Ha
KOHCOJI1ZIOBaH1# OCHOBI 32 0aHKIBCBKUMU I'PYTIaMH BIIOBITHO 0 IBOTO
3aKoHY, 1HIIUX 3aKOHIB YKpaiHH.

YnoBHOBaKeHMIA OPraH 3AilCHIOE HATJISIA HA KOHCOTiI0BaHii
OCHOBi 3a He0aHKIBCbKMMH (iHAHCOBMMM TIpynamMM, IE€peBa)KHa
TUSTTBHICTD Y SIKMX 3M1MCHIOETHCS (DIHAHCOBUMHU yCTaHOBAMH, HATJIS] 32
SIKUMHU 311CHIOE Y TTOBHOBa)KEHUI OpraH.

Jep:xxaBHa KoMicis 3 WiHHUX namnepiB Ta GOHAOBOI0 PHMHKY
3OICHIOE Harjisii Ha KOHCOJIAOBAaHIM OCHOBI 3a HeOaHKIBCHBKUMU
(GiHAHCOBUMH TpYIaMH, TEPEBaXKHA [ISUTBHICTh y SKHX 3IIHCHIOETHCS
(GiHaHCOBUMM YCTAHOBAMH, Harjs[ 3a SKUMHU 3lilcHIoe Jlep)kaBHa
KOMICId 3 LIIHHUX TanepiB Ta GOHIOBOIO PUHKY.

JisnbHicTh 'y HeOaHKIBCHKiM (DiHAHCOBIM Tpymi BBaKAETHCS
MEPEBAXKHOIO, SKIIO CEpeAHbOAPU(PMETHYHE 3HAUYEHHS AaKTUBIB 3a
OCTaHHI YOTHpHU 3BITHUX KBapTaiud (PiHAHCOBUX YCTAHOB, HATJS 3a
SKUMU 3IHCHIOE BIIIOBITHO YTIOBHOBaXXCHHWU opraH abo J[lep:kaBHa
KOMICis 3 LIHHUX ManepiB Ta GOHAOBOTO PUHKY, CTAHOBUTH 50 1 Oinbie
BIJICOTKIB CYKyIHOI'O pO3MIpy cCepelHboapu(PpMETUYHUX 3HAuY€Hb
aKTUBIB yCiX HeOaHKIBChbKUX (DIHAHCOBUX YCTaHOB, IO BXOJATH A0 €T
rpyn, 3a Len nepios.

periods (quarters) under report come to at least 80 percent of the total
average assets of all [their] subsidiary and associated companies for the
period under report;

2) Add new Article 16' to the Law, as follows:
Article 16': Consolidated supervision

1. Consolidated supervision shall mean the supervision of financial
groups with an objective to secure the stability of the financial system on
the whole and limit the risks the financial institution may be exposed to as
a result of its membership in the financial group, the supervision being
performed so as to monitor and control the risks faced by the financial

group.

2. The National Bank of Ukraine shall exercise the consolidated
supervision of banking groups as provided by this Law and other relevant
laws of Ukraine.

The Authorized body shall exercise consolidated supervision of non-
banking financial groups which prevailing activity is performed by their
member financial institutions subject to supervision by the Authorized
body.

The State Securities and Stock Market Commission shall exercise
consolidated supervision of the non-banking financial groups which
prevailing activity is performed by their member financial institutions
subject to supervision by the State Securities and Stock Market
Commission.

A business of the non-banking financial group shall be qualified as
prevailing activity when the average assets for the last four reporting




3. JlepxaBHMii oOpraH, IO 3IIHCHIOE PpEryJIIOBaHHS PHUHKIB
(hiHAaHCOBHX TOCIYT, 3 METOIO 3IHCHEHHS HarJsAIy Ha KOHCOJITOBaHIN
OCHOBI Ma€ MpaBO BU3HAYATH B MeXax (piHaHCOBOI Ipynu MiArpyIH, 10
CKJIQJIAIOThCS TIPUHAWMHI 3 JBOX (piHAHCOBUX YCTAaHOB, Ta 3/1HCHIOBATH
32 HUMH Harjsi1 Ha CyOKOHCOJIiI0BaHii OCHOBI.

4. JlepxaBHUI oOpraH, IO 3JIHCHIOE PETYJIIOBaHHS PHUHKIB
(iHAaHCOBUX TIOCTYT, BIAMOBIAHO JO PO3MOJAUTY IOBHOBAKEHb,
nepeadavyeHoro 4acTUHOIO JPYTOr0 ITi€l CTaTTi, 3 METOK 3iHCHEHHS
HarJsiy Ha KOHCOJIJOBaHIM Ta CYOKOHCONIIOBaHi OCHOBI Yy CBOIX
HOPMATHUBHO-TIPAaBOBUX aKTaX Ma€ IMPaBO BCTAHOBJIIOBATH BUMOTH 10
¢inancoBoi rpynu, il mArpymn Mmoao:

1) HasiBHOCT1 €(pEeKTUBHOT CUCTEMHU KOPIIOPATUBHOTO YIIPABIIHHS;
2) HasiBHOCTI €(DEeKTUBHOI CUCTEMH YTIPABIIIHHS PU3UKAMU;
3) HassBHOCTI €()EKTUBHOI CHCTEMH BHYTPIIITHHOTO KOHTPOJIIO;

4) nasBHOCTI OONIKOBHX Mpoueayp, iH(OpMAIiHUX cHuCTEM,
HeoOXImHUX [UIA 3a0e3leYeHHsT BMKOHAHHS BHMOI Ha KOHCOJIIJIOBaHIN
OCHOBI;

5) ckmamaHHS Ta TOPANKY TOJAHHS KOHCOJIJOBAaHOI Ta
CcyOKOHCOJTi/JOBaHO1 3BITHOCTI;

6) TOCTaTHOCTI PETYJISATUBHOTO KaIiTaly;
7) eKOHOMIYHUX HOPMATHUBIB;

8) nmimMiTiB Ta 0OMEXKEHB ITO/I0 MIEBHUX BHUIB JIISIIBHOCTI, Y TOMY
YHCITi MO0 JisSUThHOCTI Ha TEPUTOPIT IHIINX JIePKaB;

9) nmopsiAKy MoaHH HEOOX1THOT 3BITHOCTI Ta iH(pOpMAaIIii.

5. dinancoBa rpymna, ii HiATPYNH, YYaCHUKH TPyl 3000B’s3aHi
JTOTPUMYBATHCSI BHUMOT, YCTAHOBJICHUX JEPKAaBHUMH OpraHaMH, IO
3MIIACHIOIOTH PETYJIIOBaHHS PUHKIB (DiIHAHCOBUX MOCIYT.

quarters of [its] member financial institutions subject to supervision by the
Authorized body or by the State Securities and Stock Market Commission
respectively make up at least 50 percent of the total average assets of all the
non-banking financial institutions that were members of this group for this
period.

3. The government body in charge of the financial service market
regulation process shall be entitled, for the purposes of the consolidated
supervision procedure, break down the supervised financial groups into
subgroups composed of at least 2 financial institutions and run supervision
of the latter on a sub-consolidated basis.

4. The government body in charge of the financial service market
regulation process shall be entitled, as provided by the responsibility
sharing provision of this article part two and for the purposes of the
consolidated and subconsolidated supervision procedure, to set the
following requirements to the relevant financial groups and subgroups in
its legal and regulatory documents:

1) establish an efficient corporate governance system;

2) establish an efficient risk management system;

3) establish an efficient internal audit system;

4) establish efficient accounting procedures and information systems
to meet the requirements of the consolidated supervision system;

5) meet the terms and conditions of the consolidated and sub-
consolidated reporting system;

6) meet the regulatory capital adequacy requirement;

7) attain the required economic performance indicators;

8) act within the limits and restrictions for certain types of activity,
including the foreign activity;

9) meet the terms and conditions for the reporting and information
procedure.




banku, gki € yJacHMKaMH HEOaHKIBCbKOI (PIHAHCOBOI TpyIH,
MiJUITalOTh Harsimy 3 OOKy JepiKaBHOTO OpraHy, IO 3IiHCHIOE
peryioBaHHs pUHKIB (DIHAHCOBUX TMOCIAYI Yy MeKax Harjasay Ha
KOHCOJIZIOBaHIN Ta CyOKOHCOJIIJIOBaHIM OCHOBI BIJMOBIAHO 0 IIHOTO
3aKoHy.

6. dinaHcoBa rpyma 3000B’si3aHa BU3HAYUTH CEPENl YYACHHUKIB
¢iHaHCOBOI rpynH BiANOBIJAIbHY 0CO0Y (D iHAHCOBOI IPyNH Ta MOTOAUTH
il 3 BIAMOBIZHUM JEpPKAaBHUM OpPTraHOM, IO 3IIHCHIOE PETyJIFOBAHHS
PHUHKIB (JiHAHCOBHX TTOCIIYT.

Jlo TOTOmKEeHHS  JIep)KaBHUM  OpraHoM, IO  3/IHCHIOE
peryyoBaHHS PHUHKIB (DiHAHCOBUX IOCIYT, BIANOBIAAIBHOI 0OCOOH
(hiHaHCOBOI rpynu Ta B pasi, AKIIO 32 BUCHOBKOM JCP)KaBHOTO OPTaHy,
10 3/1ACHIOE PETYJIIOBAaHHS PUHKIB (JiHAHCOBUX IOCIYT, BiAMOBiIaIbHA
oco0a, BH3HA4YeHa (PIHAHCOBOIO TPYIOIO, HE CIPOMOYKHA HAJICKHUM
YMHOM 3a0e3MeYnuTH BHUKOHAHHA (YHKIM BianoBigaibHOI 0coOH,
BIIMOBITAJILHOIO 0CO0O0I0 3a pIMIEHHSAM JEP>KaBHOTO OpraHy, 1o
3MIHCHIOE PETyJIOBaHHA PUHKIB (DIHAHCOBUX TIIOCIYT, BBAXKAETHCS
(iHaHCOBa yCTaHOBAa — YYaCHUK TPYNU 3 HAWOUIBIIMM 3HAYCHHSIM
aKTHUBIB 32 OCTaHHI} 3BITHUI KBapTall.

7. Opumnuna abo ¢izuura ocoba, sika Mae HaMip CTaTH
KOHTpoJiepoM  (iHAHCOBOi  TIpynu, 4epe3  BHU3HAUEHYy  HHUMHU
YIOBHOBaXXEHY 0C00Yy 3000B’si3aHa MOBIAOMHUTH TPO II€ JCPKABHUM
Opras, IO 3[IACHIOE DETYJIOBaHHS PHUHKIB (PIHAHCOBUX TMOCIYT, Ta
Ha/JaTH HOMY BIIOMOCTI Mpo Taky (IHAHCOBY TpyIy, Y TOMY YHCII
CTPYKTYpy BIACHOCTI TaKOi IpyNu Ta BUAM AISUIBHOCTI ii YYaCHHKIB, y
MOPSAKY, BCTAHOBJICHOMY JEpP)KaBHUM OpTaHOM, IO 3[iCHIOE
pEryIIOBaHHS PUHKIB (JiHAHCOBHUX MOCTYT.

8. YuacHuk ¢inancoBoi rpynu He mi3Hime 10 KaJeHIapHUX IHIB
micas 3MIHHM CBO€l CTPYKTYpH BIIACHOCTI Ta BHAIB [iSJIBHOCTI
3000B’s13aHUI TOBIIOMHUTH TIPO 1€ BIAMOBIJAIbHY 0CO0Y (iHAHCOBOI

5. Financial group, its subgroups and members shall comply with the
requirements of the relevant government bodies in charge of the financial
service market regulation process.

The Banks that are members of a non-banking financial group are
subject to supervision by a state authority regulating financial services
markets within the scope of consolidated and sub-consolidated supervision.

6. Financial group shall nominate, from among the members of the
financial group, a responsible entity for the financial group and have the
nominee approved by the relevant government body in charge of the
financial service market regulation process.

In the period prior to the above nominee being approved by the
relevant government body in charge of the financial service market
regulation process, and in the case that the responsible entity nominated by
the financial group fails (as found by the relevant government body) to duly
perform the responsibilities of the responsible entity, the relevant
government body in charge of the financial service market regulation
process shall nominate by its decision the financial group member with the
highest amount of assets reported for the last quarter under report, to act as
a responsible entity for the financial group.

7. An individual or legal entity who intends to become a financial
group controller shall inform, through its authorized entity, the government
body in charge of the financial service market regulatory process about this
intention and provide the required information about the financial group,
including the ownership structure of the group and core businesses of the
group members, as required by the procedure established by the
government body in charge of the financial service market regulation
process.




TpyIIH.

BignoBigasibra  ocoba  ¢iHaHCOBOI  rpymm  3000B’si3aHa
MOBIIOMHUTH JIep)KaBHHUM OpraH, L0 3AIMCHIOE PEryJOBaHHS PHUHKIB
(hiHAaHCOBHX MOCIYT, TPO 3MIHU IIOJI0 CTPYKTYPH BIACHOCTI OaHKIBCHKO1
IpyNu Ta BUIIB AISIIBHOCTI i ydacHHKiB He mi3Hime 30 KajleHaapHUX
ITHIB MICJIA HACTAHHA TaKUX 3MiH.

9. BingnosiganeHa ocoba (QiHaHCOBOI Tpynu 3000B’s3aHA
3a0€3MeYnTH NOTpUMaHHs (DIHAHCOBOIO TPYTOK BHUMOT, YCTAaHOBJICHHUX
JIepKaBHUM OpraHoOM, IO 3/IHCHIOE PETYJIIOBAaHHS PUHKIB (D iHAHCOBUX
MOCITYT, BIJMOBIHO /IO IILOTO 3aKOHY.

VYyacHuku ~ (iHaHCOBOI  Tpynu  3000B’s3aHI  IOJABaTH
BIMOBITaNIbHIM 0c001 (hiHAHCOBOI TpymnH, JEp>KaBHOMY OpTaHy, IO
3MIHCHIOE PETyJIIOBaHHS pPHUHKIB (IHAHCOBHX TMOCTYT, 3BITH Ta
iHdopmarliiro, HeoOXimHI I TIATOTOBKM KOHCOJIAOBaHUX 3BITIB, Ta
3a0e3neuyBaT BUKOHAHHS BUMOT MIOJ0 HArJsAy Ha KOHCOJIJIOBaHIN
OCHOBI.

10. VYuacHuku ¢iHaHCOBOi Tpymu 3000B’si3aHi 3a0e3MEUUTH

MPOBEACHHS  IMIOPIYHOI  ayAMTOPCHKOI  TEPEBIPKH  CBOETI  PIYHOI
¢inancoBoi 3BiTHOCTI. BinmopimanbHa ocoba ¢dinaHcOBOI Tpymu
3000B’s3aHa  3a0€3MEYUTH  TMPOBEACHHS  IMIOPIYHOI  TEPEeBIPKH

ayIUTOPCHKOIO (PipMOIO PIYHOI KOHCOJIZOBAaHOI 3BITHOCTI (piHAHCOBOT
TPpYIIN.

Aynmutop (ayauropcbka ¢ipma), MO 3HIMCHIOE ayAUTOPCHKY
nepeBipky (IHAHCOBOi 3BITHOCTI ydYacHHWKa (piHAHCOBOI TPYIIH,
KOHCONIIOBaHOT ~ 3BITHOCTI  (piHaHCOBOI  rpymnH,  3000B’s3aHUI
MOBIIOMUTH JCP)KaBHUM OpraH, IO 3AIMCHIOE PETYJIIOBAHHS PHUHKIB
(iHaHCOBUX TMOCIYT, MPO BHSBIEHI IiJ] Yac MPOBEIEHHS ayJUTOPCHKOT
MEepeBIpKM Ta TMiJ 4Yac HaJaHHSA IHIIUX AYJUTOPCBKUX TOCTYT
BUKDHUBJICHHS TIOKa3HUKIB (DIHAHCOBOI 3BITHOCTi, NOPYIICHHS Ta
HEJIOJIIKK B poOOTI, a TaKOXK MPO OYJIb-sAK1 MOii, sIKI MOXYTh CYTTEBO

8. A financial group member that has changed its ownership structure
or core business shall inform the responsible person for the financial group
about these changes within 10 calendar days after they take place.

The responsible person for the financial group shall inform the state
body regulating financial services market about all changes in the
ownership structure of the banking group and core businesses of the
members within 30 calendar days after these changes take place.

9. The responsible person for the financial group shall be responsible
for the financial group operations being compliant with the requirements of
the government body in charge of the financial service market regulation
process.

Financial group members shall submit to the responsible entity of the
financial group and to the relevant government body in charge of the
financial service market regulation process all reports and information that
may be necessary for the consolidated reporting process, and meet all
requirements of the consolidated supervision system.

10. Financial group members must ensure their annual financial
reports being duly audited on a yearly basis. Responsible entity for the
financial group shall provide for the consolidated reports of the financial
group being duly audited on a yearly basis by an audit firm.

The auditor/ audit company contracted to audit individual financial
reports of a financial group member or consolidated reports of the financial
group shall notify the relevant government body in charge of the financial
service market regulation process of every revealed misrepresentation in
the financial performance indicators, every infringement and drawback in
the group performance or any event that may potentially affect the




BIUIMHYTH Ha IJIATOCIIPOMOXKHICTh, O€3MeKy Ta HaJiiiHICTh y4YacHHKa
rpynu abo Bci€i (iHAHCOBOI IPyIH, MPOTITOM TPHOX IHIB 3 MOMEHTY
BUSIBIICHHS TaKUX MOMAIN 4u PakTiB";

3) y crarTi 22:
a) y 4acTUHI IT’ATi cI0BO "KBapTan" 3aMiHUTH CIOBOM "Micslp";
0) TOMOBHUTH YaCTHHAMH IIIOCTOIO — JCB’ITOI0 TAKOTO 3MICTY:

"6. HamionanbHuii 0aHk Ykpainum, [lep:kaBHa Kowmicis 3
HIHHHX nanepiB Ta (OHIOBOr0 PUHKY i YNIOBHOBA'KeHUH OPraH, 1o
30ICHIOIOTH HArJIsiI HA KOHCOJiI0BaHiil OCHOBI 3a ¢QinaHcoBUMH
rpynamMu, 3000B’si3aHi oOMiHIOBaTHCh iHQopMalierw  1I010
YYACHHUKIB IIUX Pyl Y BU3HAYEHOMY HUMH MOPSAKY.

7. HauionanbHuii Oank Ykpainu, JlepaBHa KOMICIS 3 LIHHUX
nanepiB  Ta (OHAOBOrO pHUHKY 1 YIOBHOB@XEHUH oOprad, 10
3MIACHIOIOTh HArJIsii HAa KOHCOJIJIOBaHIM OCHOBI 3a (iHAHCOBHMHU
rpynaMy, MaroTh MpaBO IHILIIOBAaTH OAMH Iepea OJHUM IPOBEICHHS
nepeBipky (PIHAHCOBOI1 YCTAHOBH, IKa € yYaCHUKOM (piHAHCOBOI IPYIIH.

8. HaumionanbHuii 0aHk Ykpainu, Jlep:kaBHa KkoMmicia 3
HIHHHX NanepiB Ta (OHIOBOr0 PUHKY i YNIOBHOBA’KEeHUH OPraH, 1o
3AICHIOIOTH HarJIsiI HA KOHCOJiI0BaHiil OCHOBI 3a (QinaHcoBUMH
rpynamMy, MaTh TMpPaBo iHINIOBATH OAUH mNepel OJHUM
3aCTOCYBAaHHS 3aXOAiB BIUIMBY [0 (iHAHCOBOI YCTAHOBH, fIKa €
Y4aCHUKOM (PiHAHCOBOI rPyNHu.

9. Hauionanbuuii 6ank Ykpainu, [lepkaBHa KOMICis 3 IIHHUX
nanepiB Ta GOHIOBOTO PUHKY 1 YTOBHOBa)XEHHUI OpraH CITiBIIPALIOIOTH 3
OpraHaMHM Harjsiiy 1HO3EMHHUX JiepKaB 3 METOIO 3/IMCHEHHS HarJIsly Ha
KOHCOJIIIOBaHiil OCHOBI.

CriBnpanss BiIOyBaeTbcsi Ha MIiACTaBl yKJIaJ€HUX JOTOBOPIB,
MEMOPAHIYMIB UM B IHIIUX PopMax";

solvency, safety and reliability of a group member or the financial group
on the whole, the notifications being due within three days following the
date of the relevant facts or events being revealed.

3) Article 22 shall be amended as follows:

a. In part five the word “quarter” shall be replaced by the word
“month”.
b. Add the following new parts six through nine to this Article:

6. The National Bank of Ukraine, the Securities and Stock Market
State Commission and the Authorized Body that exercise the
consolidated supervision of financial groups shall provide information
about the financial group members on the terms and conditions
established jointly by these agencies.

7. The National Bank of Ukraine, the Securities and Stock Market
State Commission and the Authorized Body that exercise the consolidated
supervision of financial groups shall have a right to initiate audit (by either
of these three agencies) of any member financial institution of the financial
groups.

8. The National Bank of Ukraine, the Securities and Stock Market
State Commission and the Authorized Body that exercise the
consolidated supervision of financial groups shall have a right to
initiate measures of influence being taken by any of these agencies to
correct performance of a member financial institution of the financial
groups.

9. The National Bank of Ukraine, the Securities and Stock Market
State Commission and the Authorized Body shall cooperate with the
relevant supervisory bodies of other countries to facilitate operations of the




4) yactuny nepury craTtti 40 JOMOBHUTH MYHKTOM 8 TakKoro
3MICTY:

"8) ycraHoBmoBaTHM Ui HEOAHKIBCHKMX (DIHAHCOBHUX TpyI
MIJIBUINCHI EKOHOMIYHI HOPMATHBH, JIMITH Ta OOMEXEHHS 00
3MIHCHEHHS OKPEMHUX BUJIIB Orepamii”.

4. Ao63ar tpetiit myHkTy 1 posnimy I "IIpukintesi monoxeHHs"
3akony Ykpainu Big 15 motoro 2011 poky Ne 3024—VI "IIpo BHeceHHSst
3MiH /10 JAeSIKHX 3aKOHIiB YKpPaiHM II0/0 pPeryJIIOBAHHS AislIbHOCTI
0aHKIB" BUKIIOYNTH.

II. ITpukiHIEBl TOMOKEHHS

1. Ie#t 3akoH HaOMpae YMHHOCTI Yepe3 IIICTh MICSIIIB 3 JHS HOro
onyOJIIKYBaHHS, KpIM HIAMYHKTIB 7, 9 myHkTy 1, nmyHKTy 4 posnity I
pOro 3aKkoHy, sIKI HAOMParOTh YMHHOCTI 3 JHS HAaOpaHHS YHMHHOCTI
3akonom VYkpainu Bim 15 mrororo 2011 poky Ne 3024-VI "IIpo
BHECEHHA 3MIH [0 JEIKMX 3aKOHIB YKpaiHM II0JI0 PperyJrOBaHHsA
IsIIbHOCTI OaHKIB".

2. His 3axkony Ykpaiaum "lIpo xommuHrori kommnanii B Ykpaini"
HE MOIMIHPIOETHCS HA OAHKIBCHhKI Ta HEOAHKIBCHhKiI (DIHAHCOBI XOJUHTOBI
KOMIIaHii.

3. HOpuanuni abo ¢izuyHi ocobu, sKi € KOHTpOJIEepaMu
(hiHAaHCOBUIX TPy, 110 BU3HAYEHI TAKUMH BIAMOBIIHO J0 IILOTO 3aKOHY,
NPOTSTOM TPbOX MICSIIB 3 JAHA HaOpaHHS YMHHOCTI MM 3aKOHOM
3000B’s13aHi:

BU3HAYUTU HAJIEKHICTh (PIHAHCOBOI TPYyNU 10 OaHKIBCHKOI 4M
HeO0aHKIBChKO1 (hiHAHCOBOT TPYyIIH;

BU3HAYHUTHU BIAMOBiAaNbHY 0c00y OaHKIBCHKOI YU HEOAHKIBCHKOI
(hira"COBOI rpymH;

consolidated supervision system.
The above cooperation may be based on special contracts,
memorandums or some other formal agreements.

4) Add the following new paragraph to part one of Article 40:

“8) Set higher levels of economic performance indicators, limits and
restrictions on certain types of transactions for non-banking financial
groups.”

4. The Law of Ukraine “On Changes and Amendments to Some Laws
of Ukraine Regulating Banking Operations” #3024-VI dated February
15,2011 (published by Golos Ukrainy [The Voice of Ukraine] issue #47 of
March 16, 2011) shall be amended by having deleted paragraph three in
item 1 of Section II Final Provisions.

I1. Final provisions

1. This Law shall come into effect in six month following the date of
its publication, except for items 7 and 9 of Article 1 and Article 4 of
Section I, which shall come into effect on the date of enactment of the Law
of Ukraine “On Changes and Amendments to Some Laws of Ukraine
Regulating Banking Operations” #3024-VI dated February 15, 2011.

2. The Law of Ukraine "On Holding Companies in Ukraine" shall not
apply to banking and non-banking financial holding companies.

3. Individual or legal entities qualified as financial group controllers as
provided by this Law shall take the following actions within three months
following the date of this Law coming into effect:

v' Identify affiliation of a financial group with a banking or non-
banking financial group;




3a0e3MeunTH MOJaHHs BiANOBIIaTbHOI 0CO000 OAHKIBCHKOI YU
HeO0aHKIBChKOi (DIHAHCOBOI TPYIMH JIEPKABHOMY OpraHy peryJIFOBaHHS
PUHKIB (IHAHCOBHX TIOCIYT, O IMOBHOBA)XEHb SKOTO UM 3aKOHOM
BIIHECEHO HArJsAJ 3a TakKOK Tpynorw, iHdopmalli Mmpo iCHyBaHHA
0aHKIBCbKOI YW HEO0aHKIBCHKOi (DIHAHCOBOI TIpymH Ta CTPYKTYpY
BJIACHOCTI 0aHKIBCbKOI 4YM HEOAaHKIBCHKOI (PiHAHCOBOI Tpymu B
YCTAaHOBJICHOMY BIAMOBITHUM JIEp>)KaBHUM OPTraHOM PeryJIOBaHHS
PUHKIB (DiHAHCOBUX MOCITYT MOPSJIKY.

4. HanionanpHOMy OaHKy Ykpainu, /lepxaBHiil KoMicii 3 IIHHUX
narepiB Ta (OHAOBOTO PHHKY, JlepkaBHIM KOMICii 3 peryJIroBaHHS
PHUHKIB ()IHAHCOBHX TTOCIIYT:

MPOTSITOM IIECTH MICSIIB 3 JHS OMyOJIKyBaHHS IIOTO 3aKOHY
BU3HAYUTU TOPSIOK NMOJaHHA iH(popMalii mpo iCHyBaHHS OaHKiBCBHKOI
yu HEOaHKIBCHKOI (PIHAHCOBOI Tpymu Ta CTPYKTYpy BIIACHOCTI
BIJINIOBITHO OAHKIBCHKOI 4 HEOAHKIBCHKOT (hIHAHCOBOI TPYIIH;

MPOTSTOM IIECTH MICAIIB 13 JHA HaOpaHHA YWHHOCTI UM
3aKOHOM TPUBECTH CBOI HOPMATHBHO-TIPABOBI aKTH Y BiAIMOBIIHICTD 13
UM 3aKOHOM.

5. bankiBcbki Ta HeOaHKIBCHKI (hiHAHCOBI I'pyNH, CTBOPEHI 10
HaOpaHHS YMHHOCTI UM 3aKOHOM, 3000B’s13aH1 IPOTATOM JBOX POKIB 3
THS HaOpaHHS YMHHOCTI UM 3aKOHOM TIPUBECTH CBOIO MiSUIBHICTH Y
BI/IMOBITHICTh 3 BUMOT'aMH IILOTO 3aKOHY.

I'onoBa BepxoBHoi Paaun

VYkpainu B.JIMTBUH

v Nominate a responsible entity for the banking or non-banking
financial group;

v" Ensure that the above responsible entity for the banking or non-
banking financial group duly submits to the relevant government regulator
of the financial service market (in charge of such group supervision as
provided by this Law) all the required information about the establishment
of the banking or non-banking financial group and its ownership structure,
on the terms and conditions set forth by the relevant government regulator
of the financial service market.

4. The National Bank of Ukraine, the Securities and Stock Market
State Commission and the State Financial Service Market Regulatory
Commission shall:

v" Specify, within six months following the date of this Law being
published, the terms and conditions for submission of the required
information about the banking/ non-banking financial group establishment
and its ownership structure;

v Within six months following the date of this Law coming into
effect, bring their legal and regulatory provisions in compliance with this
Law.

5. Banking and non-banking financial groups established before the
date of this Law coming into effect shall, within two years following the
date of this Law coming into effect, bring their activities in compliance
with this Law.




